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via email:   

Dear  

FREEDOM OF INFORMATION REQUEST 

I refer to your application under section 30 of the Freedom of Information Act 2016 (the Act), 
received by Major Projects Canberra (MPC) on 12 August 2022, in which you sought access to: 

“A copy of any tender evaluation reports and or/approvals, business cases, procurement plan 
minutes relating to tender: 2022.58206.NCT.002. 
 
For further clarification, you can find the tender here: Contract - 2022.58206.NCT.002 
 
I would like my request to include any correspondence between Ministers and Senior Executive 
Directors, such as emails, letters and attachments. 
 
I ask that my request be transferred to other entities that may hold relevant information. Duplicate 
documents may be excluded.” 

Authority 

I am an Information Officer appointed by the Chief Projects Officer under section 18 of the Act to 
deal with access application made under Part 5 of the Act.  

Decision on access 

Searches were completed for relevant documents and one (1) document was identified that falls 
within the scope of your request. This document is the Raising London Circuit Tender Evaluation 
Report. I have decided to partially release this document. 

My decision is detailed further in the following statement of reasons. 

Statement of Reasons  

In making my decision on disclosing government information, I must identify all relevant factors in 
schedules 1 and 2 of the FOI Act and determine, on balance, where the public interest lies. In 
reaching my access decision, I have taken the following into account:  

Factors favouring disclosure in the public interest (Schedule 2, Section 2.1)  

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability; and 

• Section 2.1(a)(ii) contribute to positive and informed debate on important issues or 
matters of public interest.  

• Section 2.1 (a) (iv) ensure effective oversight of expenditure of public funds; 

Schedule 2.2(a)(ii)

Schedule 2.2(a)(ii)
Schedule 2.2(a)(ii)
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The release of this information may possibly help to create positive and informed discussions. I 
consider that disclosing the contents of the information sought could reasonably contribute to 
discussion of public affairs. I am satisfied that these are relevant considerations favouring disclosure 
in this case, and in the interests of enhancing open discussion, I afford them significant weight. 

Factors favouring non-disclosure (Schedule 1 Information disclosure of which is taken to be 
contrary to the public interest)  

• Section 1.2 Information subject to legal professional privilege; 

The Tender Evaluation Report contains information that is considered to be contrary to the public 
interest under section 1.2 of Schedule 1 of the act. Information contained in the report was created 
in the context of a legal practitioner-client relationship and was made for the purpose giving or 
obtaining legal advice and preparing for and use in a current legal proceeding. It is therefore exempt 
from release.  

Factors favouring non-disclosure in the public interest (Schedule 2, Section 2.2)  

• Section 2.2(a)(ii) prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004; and 

The Tender Evaluation report contains personal information and I place significant weight on the 
right to privacy of individuals and their right to have their personal information protected. 
Accordingly, I have withheld access to and redacted the personal information contained in the 
document. 

• Section 2.2(a)(xi) prejudice trade secrets, business affairs or research of an agency or 
person, and  

• Section 2.2 (a)(xiii) prejudice the competitive commercial activities of an agency; 

I have also considered the impact of disclosing information, which relates to business affairs. In the 
case of Re Mangan and The Treasury {2005} AATA 898 the term 'business affairs' was interpreted as 
meaning 'the totality of the money-making affairs of an organisation or undertaking as distinct from 
its private or internal affairs'. Schedule 2 section 2.2{a)(xi) allows for government information to be 
withheld from release if disclosure of the information could reasonably be expected to prejudice the 
trade secrets, business affairs or research of an agency or person.  

The Tender Evaluation Report contains pricing information and other sensitive commercial 
information of third parties. I am satisfied that release of this information would have significant 
impact on the business affairs of the entities identified, as this information is not publicly available. 
Accordingly, I have decided it is not in the public interest to release this information.  

Further to the above, I have considered the competitive commercial activities of MPC as the ACT 
Government’s infrastructure delivery agency. MPC engages with commercial service providers to 
deliver vital infrastructure projects. Revealing the commercial negotiations in relation to the Raising 
London Circuit project at this stage would reasonably be considered to prejudice MPC’s ability to 
engage competitive commercial activities.  

It is necessary for MPC to engage in competitive commercial activities, and engage with commercial 
third parties, to negotiate best value for money for infrastructure developments. This does not only 
relate to the Raising London Circuit project, but it also relates to all MPC projects, and I give these 
factors significant weight. The release of this information could reasonably diminish MPC’s 
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bargaining power and ability to negotiate competitive commercial terms. It is therefore contrary to 
public interest to release this information at this stage. 

Charges 

I have decided to waive any charges in relation to this Freedom of Information application.  

Online Publishing – Disclosure Log 

Under section 28 of the Act, MPC maintains an official online record of access applications called a 
disclosure log. Your original access application, my decision and documents released to you in 
response to you access application will be published in the MPC disclosure log three (3) days after 
the date of the decision. Your personal contact details will not be published. You may view the MPC 
disclosure log at https://www.act.gov.au/majorprojectscanberra. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the Act. 
You have the right to seek Ombudsman review of this outcome under section 73 of the Act within 20 
working days from the day that my decision is published in the MPC disclosure log, or a longer 
period allowed by the Ombudsman. 

If you wish to request a review of my decision you may write to the Ombudsman at: 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: actfoi@ombudsman.gov.au 

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, you 
may apply to ACAT for review of the Ombudsman decision. Further information may be obtained 
from the ACAT at: 

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore Street 
GPO Box 370 
CANBERRA CITY ACT 2601 
Telephone: (02) 6207 1740 
http://www.acat.act.gov.au 

Should you have any queries in relation to you request, please contact me by telephone on (02) 
6205 5288 or email MPCFOI@act.gov.au.  

Yours sincerely, 

Damon Hall 
Information Officer 
Major Project Canberra 
 
29 September 2022 
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TENDER EVALUATION REPORT 

REQUEST FOR TENDER No 58206.RFT.002 
FOR THE PROVISION OF  

RAISING LONDON CIRCUIT (PROJECT) 

ON BEHALF OF 

MAJOR PROJECTS CANBERRA 



Tender Evaluation Report – 58206.RFT.002 – Raising London Circuit 

Template: Tender Evaluation Report v1.6 Updated 10 December 2020 
Copyright © All rights reserved. 

COMMERCIAL -IN-CONFIDENCE 

TABLE OF CONTENTS 

Contents 
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COMMERCIAL -IN-CONFIDENCE 

10. DELEGATE APPROVAL

Recommendation 

Tender Evaluation Team recommendation: 

  Approved /   Not Approved /  Requires Clarification. 

The Tender Evaluation Team is authorised to: 

1. Enter into contract negotiations with the preferred Tenderer within the parameters 
outlined in their recommendation. 

2. 
Arrange for a contract to be prepared between the Territory and the preferred 
Tenderer, provided the outcomes of the contract negotiations are successful as 
outlined in the TET’s recommendation. 

OR 
Report the outcomes of the contract negotiation back to me for approval prior to 
arranging for a contract to be prepared between the Territory and the preferred 
Tenderer. 

3. Arrange public announcement (as applicable) following contract execution. 

4. Provide a debriefing to unsuccessful Tenderers following contract execution. 

Signature: Date: 

Name: Position: 
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Signature:   Date:        /       20 
     
Name:   Position:  
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COMMERCIAL -IN-CONFIDENCE 

11. DIRECTOR GENERAL APPROVAL FOR CONFIDENTIAL TEXT 

As part of the Tender process, Abergeldie Contractors Pty Ltd has requested under section 34 (1) (a) 
and (b) (use as applicable) of the Government Procurement Act 2001 (GPA) that selected contents of 
their tender including provide details of information to be kept confidential. 
 
In accordance with section 35(1) of the GPA, the responsible Territory entity must not agree to any 
part of the contract being confidential text, unless satisfied that – 

(a) the disclosure of the text would – 

i. be an unreasonable disclosure of personal information about a person; or 

ii. disclose a trade secret; or 

iii.  disclose information (other than a trade secret) having a commercial value 
that would be, or could reasonably be expected to be, destroyed or diminished 
if the information were disclosed; or 

iv. be an unreasonable disclosure of information about the business affairs of a person; 
v. disclose information that may put public safety or the security of the Territory at risk; 

or 
vi. disclose information prescribed by regulation for this section; or 

(b) a requirement imposed under law requires a party to the contract to keep the text 
confidential 

then the Confidentiality request may be granted. 

Major Projects Canberra is satisfied that the exemption is allowable in accordance with the provisions 
of the legislation.  Therefore, it is recommended that you agree to the request from Abergeldie 
Contractors Pty Ltd to omit from the public text of the proposed contract the confidential text as 
contained in their tender response and treat this as confidential text in accordance with section 35 of 
the GPA.  

*NOTE: The confidential text version of the contract will include all information pertaining to the 
Agreement. 

 

Signature:   Date:        /       2022 
     
Name:   Position: Director-General 
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Attachment A - CONFORMITY OF TENDERS SCHEDULE  
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COMMERCIAL -IN-CONFIDENCE 

Attachment B – DETAILED ASSESSMENT 
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RAISING LONDON CIRCUIT MAIN WORKS ON BEHALF OF MAJOR PROJECTS CANBERRA 

REQUEST FOR TENDER NO. 58206.RFT.002 – RLC MAIN WORKS  DETAILED EVALUATION SUMMARY 

LIPP must continue to be included in the 
applicable LRTWE template referenced in Part A.   

 
c) Draft Implementation Plan  

With reference to the submitted LIPP & LRTWEP 
above, The Tenderer must provide an updated 
draft Implementation Plan showing any changes 
from the plan submitted with the EOI Response in 
tracked changes.  The Plan must demonstrate 
how the Tenderer will seek to deliver, through 
measurable targets to be included in the contract, 
the Government Procurement (Charter of 
Procurement Values) Direction 2020, diversity 
and social procurement outcomes for the 
Territory including but not limited to: 

• ACT Aboriginal and Torres Strait Islander 
Procurement Policy through providing 
opportunities for Aboriginal and Torres 
Strait Islander enterprises as 
subcontractors. Refer: 

https://www.procurement.act.gov.au/policy-and-
resources/procurement-from-aboriginal-and-
torres-strait-islander-organisations 

• Second Women’s Action Plan through 
inclusion of women in the head 
contractor management and site team as 
well as in the subcontractor teams. 
Refer:  

https://www.communityservices.act.gov.au/wom
en/womens-plan-2016-26/second-action-plan-
2020-22 

• Employment of culturally and 
linguistically diverse persons, 
disadvantaged persons, older and 
younger workers (people under 25 / over 
55 years old), apprentices, cadets and 
graduates by the head contractor and 
subcontractors. 
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REQUEST FOR TENDER NO. 58206.RFT.002 – RLC MAIN WORKS  DETAILED EVALUATION SUMMARY 

 The Territory’s Commercial Advisor (PwC) has reviewed the pricing from both Tenderers against the Cost Consultant estimate and the Commercial Advisor report is attached.  A 
summary is set out below extracted from the Commercial Advisor report. An additional column has been included for the difference between Abergeldie and  

 price. 

Table 1: Contract Value comparison Nominal and Notes (extracted from Commercial Advisor report) 

Summary table 

T&T Cost Estimate 
 

Percentage (%) 
Difference T&T – 

 
 

Abergeldie1 Percentage (%) 
Difference T&T – 

Abergeldie 

Abergeldie - 
 

 

Percentage (%) 
Difference 

Abergeldie - 
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Schedule 2 2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(x ii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2 2(a)(xi)
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Schedule 2.2(a)(xi)

Schedule 2 2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2 2(a)(xi)

 Schedule 2.2(a)(xi) & Schedule 2.2

 Schedule 2.2(a)(xi) &  

 Schedule 2.2(a)(xi) & Schedu  

 Schedule 2.2(a)(xi) &  

 Schedule 2.2(a)(xi) & Schedule 2.2(

 Schedule 2.2(a)(xi) & Schedu  

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii

 Schedule 2.2(a)(xi) & Sched  

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xii )

 Schedule 2.2(a)(xi) & Sched  

 Schedule 2.2(a)(xi) & Sche  

 Schedule 2.2(a)(xi) & Schedule 2.2(

 Schedule 2.2(a)(xi) & Schedule 2.2(a

 Schedule 2.2(a)(xi) & Schedu  

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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REQUEST FOR TENDER NO. 58206.RFT.002 – RLC MAIN WORKS  DETAILED EVALUATION SUMMARY 

       

 
        

 
 

 
 

 
 

       

        
        

        

Contract Value 
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Commercial Advisor Notes: 
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 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(x

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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REQUEST FOR TENDER NO. 58206.RFT.002 – RLC MAIN WORKS  DETAILED EVALUATION SUMMARY 

Total        

Commercial Advisor Notes:  
 

 

   

 
 

Normalisation of quantities to Cost Consultant (T&T) quantities (extracted from the Commercial Advisor report) 

Each Tenderer submitted quantities different to the Cost Consultant estimates.  To enable a like-for-like comparison, the quantifies submitted by the Tenderers 
were “normalised” by the Commercial Advisor, meaning their submitted quantities were replaced with the BOQ as detailed in the following table.  This was 
done for the purposes of comparison only and does not reflect the tendered amounts and should not be considered as an indicator of additional cost as the 
assumptions included by the Tenderers are reflective of their specific solutions. 

Table 3: Normalised Contract Value (Unadjusted) - Based on Quantities 

Summary table 

T&T Cost 
Estimate 

 
 

Percentage 
(%) 
Difference 
T&T – 

 
 

Abergeldie Percentage 
(%) Difference 

T&T – 
Abergeldie 

          
          

          
          

          
          

          
          

          

Schedule 2 2(a)(xi) Schedule 2.2(a)(xi) Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(x )

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi) 

 Schedule 2.2(a)(xi) & Schedule 2.2

 Schedule 2.2(a)(xi) &  

 Schedule 2.2(a)(xi) & Schedu  

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

 Schedule 2.2(a)(xi) & Schedu  

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xii )

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xii )

 Schedule 2.2(a)(xi) & Sched  
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Sub-total (Incl. 
GST) 

 
  

      

 
           

Total incl. 
Contractor's Risk 
and Contingency 

         

 

Table 9: Reconciliation of Submitted and Normalised Values 

Summary table 

 Abergeldie 

Total incl. Contractor's Risk and Contingency (as 
submitted)        

   
   

   
   

  
   

   
Total Normalised Contract Value   

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)
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 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xii )

 Schedule 2.2(a)(xi) & Schedule 2.2(a

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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Evaluation Response Risk Rating Table 
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Disclaimer 
This report is not intended to be read or used by anyone other than Major Projects Canberra (MPC).  

We prepared this report solely for MPC’s use and benefit in accordance with and for the purpose set out in the 
Construction Related Consultancy Agreement dated 10 June 2021. In doing so, we acted exclusively for MPC and 
considered no-one else’s interests.  

We accept no responsibility, duty, or liability: 

• to anyone other than MPC in connection with this report 
• to MPC for the consequences of using or relying on it for a purpose other than that referred to above. 

We make no representation concerning the appropriateness of this report for anyone other than MPC. If anyone other 
than MPC chooses to use or rely on it, they do so at their own risk. 

This disclaimer applies: 

• to the maximum extent permitted by law and, without limitation, to liability arising in negligence or under statute; 
and 

• even if we consent to anyone other than MPC receiving or using this report. 

Liability limited by a scheme approved under Professional Standards legislation. 



Major Projects Canberra 
PwC i 

Contents 

Disclaimer i 

1 Executive Summary 3 

2 Introduction 8 

3 Approach 9 

4 Schedule 12 – Pricing Schedule Analysis 10 

Appendix A – Pricing Clarifications 18 









 

Major Projects Canberra 
PwC 6 

1.4 Adjustments to Tenderer bids  

Adjustments for Assumptions and Exclusions 

 
 

 

 

   

 
   

 

 
  

  

  

 

 
 

 
 

  

1.5 Key Observations  

Key observations have been made in considering nominal costs, quantities, and rates differences, noting that both 
Tendered prices are lower than the T&T Cost Estimate.  

Nominal Costs  

 

  

 
 

  

 
 

   

 

  

 

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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Quantities  

 
 

 
 

 

Rates  

 
 
 

 

1.6 MPC Retained Risk 

MPC conducted a number of risk workshops to identify the retained risks which may arise on the Project. The retained risks 
identified are independent of the Tenderers’ submissions and reflect the risks that would be the responsibility of the 
Territory regardless of the Tenderer selected. The risk register produced identifies the retained risks which may have a cost 
or delay impact to the Project, along with the risk rating. Based on assumptions provided by MPC on the likely cost and 
delay impacts, Monte Carlo simulations were undertaken to calculate a range of potential financial outcomes to be included 
as contingency for the Project.  

The table below sets out the P50 and P90 risk contingency estimates and, adds these to and 
Abergeldie’s total Contract Value (Adjusted) and the T&T Cost Estimate.  

 Table 4: P50 Retained Risk  

Summary table T&T Cost Estimate  Abergeldie 

Contract Value (Adjusted)    
P50 Risk    
Total (Risk Adjusted)    
P50 Risk as a Percentage of Contract 
Value (Adjusted) 

   

Table 4: P90 Retained Risk 

Summary table T&T Cost Estimate  Abergeldie 

Contract Value (Adjusted)    
P90 Risk    
Total (Risk Adjusted)    
P90 Risk as a Percentage of Contract 
Value (Adjusted) 

   

The key risks are detailed in section 4.7 of this Report.  
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Schedule 2.2(a)(xiii) Schedule 2.2(a)(xi)

Schedule 2.2(a)(xiii)

Schedule 2.2

Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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2 Introduction 
2.1 Background and context 

The Territory wishes to improve connectivity for the southern end of the City Hill precinct by raising London Circuit to form 
an at-grade intersection with Commonwealth Avenue. The result will be a signalised at-grade intersection with 
Commonwealth Avenue that improves safety and connectivity for pedestrians, cyclists and cars, allowing people to move 
more easily. 

The Raising London Circuit (RLC) Main Works (Project) involves the construction of a series of works to raise the southern 
portion of London Circuit, so that London Circuit and Commonwealth Avenue are at-grade, and a signalised intersection of 
London Circuit and Commonwealth Avenue is installed. 

RLC Main Works is an enabling road project for the delivery of Light Rail Stage 2, City to Woden. Light Rail Stage 2 will 
connect with Stage 1 to create a public transport spine connecting Canberra’s north and south. Light Rail Stage 2 will 
improve access to public transport for existing and new residential and commercial activity in the city centre, Canberra's 
lakefront and along the corridor to Woden. This will underpin Canberra’s modern and integrated public transport network 
which connects major residential areas, employment zones, social centres, and cultural hubs across the city. 

2.2 Request for Tender 

The Request for Tender (RFT) for the RLC Project was issued by Major Projects Canberra (MPC) on 6 December 2021 and 
made available to the following Tenderers:  

  

  

• Abergeldie Complex Infrastructure (Abergeldie). 

On 16 March 2022, responses were received from  and Abergeldie. 

2.3 Scope of this Report 

This Schedule 12 Assessment report (Report) has been prepared by PwC in our capacity as commercial advisor to MPC, 
and in accordance with the Raising London Circuit – Main Works Procurement RFT Evaluation Plan (November 2021, file: 
RFT Evaluation Plan.docx). 

This Report considers the following Assessment Criterion and Returnable Schedule of each Tenderer’s submission. 

Table 5: Assessment Criteria 

No. Non-Weighted Assessment Criteria (NWC) Returnable Schedule 

NWC
1 

Financial  
The Territory will assess the tendered Contract Price and the tendered rates and 
prices for the purposes of valuations under the Contract. 
 
Note: The assessment may include analysis of the rates in the Pricing Schedule, 
affordability, sensitivity analysis of costs involving the extension of provisional 
quantities and/or potential variations, risk adjustment, including having regard to any 
changes proposed to the Contract by the Territory and the Tenderer’s delivery 
methodology, program, resourcing, payment milestones and security. 

Schedule 12 – Pricing 
Schedule  

This Report is an evaluation of Non-Weighted Assessment Criterion 1 only and does not include consideration of any other 
Returnable Schedules or Assessment Criteria.  

Schedule 2.2(a)(x )

Schedule 2.2(a)(xi)
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3 Approach 
3.1 Approach 

Returnable Schedule 12 - Pricing Schedule set out the Bill of Quantities (BOQ) for each item of work in the proposed scope. 
The Tenderers completed the rates (including GST) and in some instances adjusted the quantity for each pay item. 

This Report has considered the BOQs submitted, including the quantities, rates and total contract value (Contract Value) 
proposed by each Tenderer and compared these to the cost estimate prepared by Turner and Townsend dated 3 March 
2022 (T&T Cost Estimate). In undertaking the assessment, the following steps were followed: 

1. A review was conducted to identify: 

• Any differences in quantities submitted by the Tenderers when compared to the BOQ 

• Differences in rates submitted by the Tenderers as compared to the T&T rates, and between each other 

2. Where required, clarifications were raised with the Tenderers to clarify any areas of ambiguity  

3. The overall Contract Value (Unadjusted) for each Tenderer was compared to the T&T Cost Estimate and between the 
two Tenderers 

4. The overall Contract Value (Adjusted) for each Tenderer was compared to the T&T Cost Estimate and between the two 
Tenderers, with adjustments provided by MPC. 

This Report comprises a review and assessment of each Tenderer's proposal against the BOQ for both the main package 
and Vernon Circle.  

  

This Report will be considered by the Evaluation Team who will independently evaluate each Tender against the evaluation 
criteria included in the Raising London Circuit – Main Works Procurement RFT Evaluation Plan.  

3.2 Limitations 

•  
 

  
 

  
 

  
  

  
 

  
 

  
 

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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4.4 Quantities 
4.4.1 Key Observations 

The quantities submitted by the Tenderers are mainly in line with the BOQ issued by the Territory  
  

 

 

The top 20 pay items have been identified by considering the magnitude of the quantity differential (both negative and 
positive) between the quantities submitted and the BOQ quantities as provided, on a percentage basis across both 
Tenderers. As such, some of the items in the table below are significantly different for one Tenderer but not the other.  

 
  

Table 9: Key Differences in submitted quantities 

Pay Item 

T&T 
BOQ 

 
 

Submitted 
Quantities 

Quantity 
Percentage 
Difference 

-TT 

 
Value of Pay 
Item 

Abergeldie 
Submitted 
Quantities 

Quantity 
Percentage 
Difference 
ABG - TT 

Abergeldie 
Value of Pay 
Item 

Quantity 
Percentage 
Difference 
ABG - TT 

 
                

             

 
              

     
            

     
            

             
             

     
            

     
            

            
             

             

 
            

 

 
           

     
           

     
            

           
           
           

 
            

            
            

            

         

Schedule 2.2(a)(xi)

Schedule 

Schedule 2.2(a)(xi)

Schedu  

Schedule 2.2(a)(xi)
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Schedul  

Sched  

Sched  

Sched  

Sched  
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Schedul  

Schedul  

Sched  

Sched  

Sched  

Schedule 2.2

Schedule 2.2

Schedul  

Schedul  

Schedule 

Schedule 

Schedul  

Sched  

Schedule 2.2

Sched  

Sched  

Sc  

Schedu  

Sc  

Sc  

Sc  

Sc  

Sc  

Sche  

Sche  

Sc  

Sc  

Sc  

Schedule 

Schedule 

Sche  

Sche  

Schedu  

Sche  

Sche  

Sc  

Schedule 

Sc  

Sched  

Schedule 

Schedule 2.2(

Schedule 

Sched  

Sched  

Schedule 2

Schedule 2

Sched  

Sched  

Schedule 2

Schedule 2

Schedule 2

Sched  

Sched  

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(x )

Schedule 2.2(a)(x )

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(x )

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xi) & Schedule 2.2(a)(x ii)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)
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Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 
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Table 11: Adjustments for Assumptions and Exclusions 

Adjustments for Assumptions and 
Exclusions 

 Abergeldie 

Total Adjustment for Assumptions and 
Exclusions   

The following should be noted with respect to each of the adjustments above: 

 

  

  

Abergeldie 

 
  

  
 

 
 

 

4.6.2 Adjustments for Margin on Provisional Sums 

The Tenderers were asked to include a margin of 10% for the Provisional Sum pay items.  
This margin is the amount the successful Tenderer is permitted to apply based on 

the amounts payable to the utility companies.   

 
  

4.7 MPC Retained Risk 

MPC conducted a number of risk workshops to identify the retained risks which may arise on the Project. The retained risks 
identified are independent of the Tenderers’ submissions and reflect the risks that would be the responsibility of the 
Territory regardless of the Tenderer selected. The risk register produced identifies the retained risks which may have a cost 
or delay impact to the Project, along with the risk rating. Based on assumptions provided by MPC on the likely cost and 
delay impacts, Monte Carlo simulations were undertaken to calculate a range of potential financial outcomes to be included 
as contingency for the Project.  

The table below sets out the P50 and P90 risk contingency estimates and, adds these to  and 
Abergeldie’s total Contract Value (Adjusted) and the T&T Cost Estimate. 

Table 14: P50 Retained Risk  

Summary table T&T Cost Estimate  Abergeldie 

Contract Value (Adjusted)    
P50 Risk    
Total (Risk Adjusted)    
P50 Risk as a Percentage of Adjusted 
Contract Value (Adjusted)    

 

Schedule 2.2(a)(xi)

Schedule 2.2(a)(x ) Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xiii)

 Schedule 2.2(a)(xiii)

 Schedule 2.2(a)(xiii)

 Schedule 2.2

 Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xi)

 Schedule 2.2

 Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xi)

 Schedule 2.2(a)(xi)

 Schedule 2.2

 Schedule 2.2(a)(xi) 
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Table 12: P90 Retained Risk 

Summary table T&T Cost Estimate  Abergeldie 

Contract Value (Adjusted)    
P90 Risk    
Total (Risk Adjusted)    
P90 Risk as a Percentage of Adjusted 
Contract Value (Adjusted)    

 
4.7.1 Top 10 Risks 

The top 10 risks by magnitude of risk contingency value are shown in the table below, based on P90 values.  

Table 13: Top 10 Retained risks 

Number 
Description P90 Risk 

value 

1.      

2.   
    

3.   
 

 

   

4.  

 
 

 
 

 
 

   

5.      

6.      

7.   
    

8.  
 

 
 

   

9.      

10.   
    

Total    
  

 

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)
Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xiii)
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Appendix A – Pricing Clarifications  
Clarifications raised in relation to Schedule 12 and responses received are set out in the table below. 

Table 14: Clarifications and Responses 

No Tenderer Clarification Subject Text Clarification Question Tenderer Response (28/03/2022) 

1   
 

 
 

 
 
 

  

 
 

 

 
 

 

2   
 

 
  

 
 

  

 
 

 

3   
 

 
  

 
 

 
  

  

4   
 

 
 

 
 

 
 

 

  

5   
 

 
 

 
 

 
 

  

6   
 

 

 
 

 
 

 
 
 
 

 
 

 
7   

 
 

 
 

 
 

 
 
 
 

 
 

 
8   

 
 

 
 

 
 

 
 
 
 

 
 

 
9   
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Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)

Schedule 2.2(a)(xi)
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No Tenderer Clarification Subject Text Clarification Question Tenderer Response (28/03/2022) 

 
 

10   
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Summary of Procurement Values that will be pursued through this Procurement  
 

Aboriginal and Torres 
Strait Islander 

Peoples’ Economic 
Participation 

Business 
Development and 

Innovation 

Diversity, Equality 
and Inclusion 

Environmentally 
Responsible 

Fair and Safe 
Conditions for 

Workers 

Transparent and 
Ethical Engagement 

☒ ☒ ☒ ☒ ☒ ☒ 
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Project Outline 

The Project is comprised of a series of works to raise London Circuit to become at-grade with 
Commonwealth Avenue and includes the closure to traffic of the south-west and north-west 
cloverleaves that connect Commonwealth Avenue, London Circuit and Parkes Way. The figure below 
provides an overview of the existing configuration of the intersection. 

Current intersection configuration: 

 

The pictures below show the location and general layout of the new raised London Circuit 

Raised London Circuit: 
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1. INTRODUCTION 

 

This Evaluation Plan relates to the procurement process to engage a contractor to deliver the Raising 
London Circuit (RLC) Main Works (Project). The Project involves the construction of a series of works 
to raise the southern portion of London Circuit, so that London Circuit and Commonwealth Avenue 
are at-grade, and a signalised intersection of London Circuit and Commonwealth Avenue is installed. 

RLC Main Works is an enabling road project for the delivery of Light Rail Stage 2, City to Woden. Light 
Rail Stage 2 will connect with Stage 1 to create a public transport spine connecting Canberra’s north 
and south. Light Rail Stage 2 will improve access to public transport for existing and new residential 
and commercial activity in the city centre, Canberra's lakefront and along the corridor to Woden. This 
will underpin Canberra’s modern and integrated public transport network which connects major 
residential areas, employment zones, social centres and cultural hubs across the city.  

 

The procurement of this Project is based on a two-stage process comprising: 

Stage 1: Request for Expression of Interest (REOI) which was completed in November 2021: 

• The REOI briefly described the Territory’s requirement to allow interested parties 
(Tenderers) to present their potential level of interest, capacity and any necessary 
qualifications to construct the Project. 

• The purpose of the REOI was to identify a shortlist of Tenderers to be invited to participate 
in the Request for Tender (RFT) process. 

Stage 2: Request for Tender (RFT): 

• Following the REOI, shortlisted Tenderers will be invited to participate in a RFT process for 
the purpose of selecting a suitably qualified contractor to enter into a contract with the 
Territory for the construction of the Project.  

Entering into Contract - Construction Contract:  

• Following the two-stage procurement process, the Territory may elect to enter into Contract 
with the successful Tenderer to carry out the delivery of the Project.   

 

This Evaluation Plan provides guidance on the RFT evaluation process and sets out the: 

• Evaluation governance arrangements and relevant responsibilities; 

• Evaluation processes, methodology and criteria by which Tenders received will be evaluated; 
and 

• Reporting and debriefing requirements. 

This Evaluation Plan is an internal document and will not be released to Tenderers. 

The RFT or other procurement documents must include the evaluation criteria as set out herein.  

This Evaluation Plan has been prepared in accordance with the Government Procurement Act 2001, 
supporting regulation, the endorsed procurement plan minute, the RFT and the Standard Conditions 
of Tender. 
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The Evaluation Team will be responsible for: 

• Maintaining probity, including ensuring compliance with the Probity in Procurement 
Guideline, issued by Procurement ACT; 

• Evaluating the Tenders in accordance with the criteria and methodology; 
• Providing the WHS Weighted Criteria Tender responses to the WHS Superintendent of Works 

(or Delegate) for assessment and scoring in accordance with the MPC Team Work Instruction 
– Tender Evaluation for the WHS Weighted Criteria; 

• Documenting the evaluation process with the support of the Transaction Manager; 
• Obtaining Director General (or their Delegate) approval for confidential text, if applicable; and 
• Preparing an evaluation report with recommended scoring and recommendations as 

described in section 3.1. 

In accepting the nomination for appointment to an Evaluation Team each member is required to 
acknowledge by formal declaration that he / she has no current or potential conflicts of interest that 
would impede the independent and objective evaluation of the Tenders received for the RFT. All 
individuals privy to the RFT documents and Tenders, or parts thereof, or assisting in the 
administration or distribution of the documents, will also be required to disclose any current or 
pending potential conflicts of interest. 

The Evaluation Team Chair is responsible for: 

• Keeping abreast of the Evaluation Process and day-to-day issues; 
• Point of Contact between the Evaluation Team, Delegate and the Project Board; 
• Debriefing the Tenderers (or delegate); and 
• Approving changes to this Evaluation Plan.  

In undertaking the evaluation, the Evaluation Team will be supported by appropriately qualified or 
experienced specialist advisors.  

2.2.3. Specialist Advisors 

The Evaluation Team may, as required, utilise specialist advice to assist in the evaluation process. 
Request for input will be at the discretion of the Evaluation Team Chair. Any parties outside the 
Project Team or any external Project advisors requested to provide specialist advice (Specialist 
Advisors) need to adhere to this Evaluation Plan. 

The areas of experience may include: 

a) technical analysis, including advice from MPC Branch Managers/Directors and specialist 
external technical advisors including AECOM; 

b) past performance, including advice from officers within ACT Government; 

c) financial assessment provided by the Contracts and Prequalification team.  A tender 
financial assessment is required for all tenders with a value of $5 million or greater.  The 
evaluation team Chair is to seek advice from the Contracts and Prequalification team as 
to the requirement for this tender financial assessment and any specialist commercial 
advice from the Territory’s commercial advisor, PwC; 

d) assessment of the Work Health and Safety System by the WHS Superintendent of Works 
as required by Section 2.1; 

e) assessment of the Labour Relations Training and Workplace Equity Plan; 

f) probity and technical procurement advice, including from the ACT Government Solicitor 
and MPC, Senior Directors/Executive Branch Managers (such advice may include, but 
not be limited to, technical drafting advice and review of draft evaluation reports for 
clarity and consistency with the Government Procurement Act 2001 (ACT) and the RFT); 
and 
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g) legal issues, including advice from the ACT Government Solicitor and Clayton Utz as legal 
advisor for the Project. 

2.2.4. Transaction Manager 

The Transaction Manager is responsible for: 

• Assisting the Evaluation Team; 
• Facilitating the activities of the Specialist Advisors; and  
• Being a point of Contact for the Tenderers. 

2.2.5. Probity Advisor 

The Probity Advisor is Sparke Helmore, and is responsible for: 

• Overseeing the Evaluation Process, including review of this Evaluation Plan and attesting to 
its acceptability from a probity perspective; 

• Attendance at Tenderer presentations, meetings, briefings; 
• Attendance at Evaluation Team meetings, and review of Evaluation Team Report; and 
• Preparation of Probity Advisors Report to accompany the Evaluation Team Report. 

3. EVALUATION PROCESS AND CRITERIA 

 

All Tenderers will be assessed using the evaluation process outlined below. Tenderers will be 
required to address the Evaluation Criteria listed as part of their Tender and the Evaluation Team will 
examine each conforming (and any non-conforming Tenders submitted to further evaluation) 
Tender received. 

The evaluation process comprises the following key activities: 

• Prior to the deadline for submission of the Tenders, endorsement by the Project Board and 
subsequent approval by the Delegate of this Evaluation Plan; 

• Individuals participating in the evaluation process attend an Evaluation and Probity briefing; 
• Tenders are received at the nominated deadline for submission, reviewed for completeness 

and conformance, and distributed to the Evaluation Team in accordance with appropriate 
document management protocols; 

• The Evaluation Team undertakes the evaluation of each conforming Tender (and any non-
conforming Tender submitted to further evaluation) against the: 

○ Threshold Evaluation Criteria;  
○ Weighted Assessment Criteria; and 
○ Non-Weighted Assessment Criteria; 

• Activities during this phase may include requests for clarifications and request for input from 
Specialist Advisors;  

• The Evaluation Team will prepare an Evaluation Report of evaluation outcomes, which may 
include recommending one or more preferred Tenderers, negotiating with one or more 
Tenderers, a revise and confirm process by one or more Tenderers and recommending a 
successful Tenderer for finalising contract negotiations;   

• If the recommendations include selecting and negotiating with one or more preferred 
Tenderers or a revise and confirm process with one or more Tenderers, the Evaluation Team 
will, after receiving endorsement of the Delegate  of the interim recommendations and taking 
any further steps directed by the Delegate, evaluate the further Tender responses in 
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accordance with this Evaluation Plan and will update the Evaluation Report accordingly, 
including a recommendation of a successful Tenderer for finalising contract negotiations; 

• The recommendations (or updated recommendations, as appropriate) will be provided to the 
Delegate; 

• The Project Board will note the recommendations and endorse the Delegate entering into a 
contract with the successful Tenderer. 

• Cabinet will note the recommendations and endorsement of the Project Board and approve 
the Delegate entering into a contract with the successful Tenderer. 

• The Delegate will then approve the recommendations in the Evaluation Report. 
• Subsequent to the Delegate approval of the recommendations in the Evaluation Report: 

○ Contract negotiations will be finalised with the successful Tenderer; and 
○ once the contract is entered into, the Transaction Manager will advise the 

unsuccessful Tenderers that they were not the successful Tenderer and offer a debrief 
to those Tenderers; 

• Upon request to the Transaction Manager, Tenderers will be debriefed in respect of the 
evaluation process and methodology.  

3.1.1. Receipt and Distribution of Tenders 

The RFT Closing Time and Date for Tenders is set out in the RFT documents. All Tenders should be 
received electronically through Aconex. The Transaction Manager will undertake a conformance 
check and distribute the Tenders to the Evaluation Team. 

3.1.2. Probity 

a) The members of the evaluation team, the WHS Superintendent of Works and advisors 
are to comply with the Probity in Procurement Guide which provides guidance on 
probity, and (if relevant) the Probity Plan (consistent with probity obligations in the 
Government Procurement Act 2001 (ACT)).  All parties are to disclose any actual or 
apparent conflicts of interest and to take steps to avoid that conflict.  Each Evaluation 
Team member or Specialist Advisor is to promptly identify and disclose to the Chair or 
Delegate (as the case may be) any actual, perceived or potential conflicts of interest 
involving themselves, their immediate family or any other relevant relationship. 

b) All ACT Public Servants are required to sign the Confidentiality Undertaking and Conflict 
of Interest Disclosure found at Appendices G and H to the Probity in Procurement Guide.  
All Non-ACT Public Servants are to sign the Deed of Confidentiality and Conflict of 
Interest as found on the BMS Index. 

c) Without limiting the Probity Plan (if any), all disclosures of conflicts of interests will be 
fully documented in accordance with the Probity in Procurement Guide.  Continued 
membership of the Evaluation Team will be dependent on the declaration of, and 
determination of declared, conflicts of interest.  If a conflict of interest is identified, the 
Evaluation Team member in question will be required to comply with the direction of 
the Chair and/or Delegate.  This may include being removed from any involvement in 
the evaluation process and replaced with a Delegate approved officer, if the Delegate 
considers such a change appropriate. 

d) Before considering Tenders all Evaluation Team members and Specialist Advisors are to 
sign the disclosure documents referred to in item b). 

3.1.3. Late Tenders 

When Tenders ACT receive and process a late Response lodgement, the Tenders ACT Support Team 
will advise the Transaction Manager the time and date of electronic lodgement for a particular 
Tender.  Late Tenders are considered non-conforming.  In deciding whether to admit a Late Tender 
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4. EVALUATION REPORT AND LETTERS OF DECLINE / DEBRIEFINGS 

 

The Evaluation Team will prepare the following information for inclusion with the evaluation report: 

e) background to the process; 

f) advice received from Specialist Advisors, including technical analysis; 

g) the score for the WHS criterion as provided by the WHS Superintendent of Works 
(or Delegate); 

h) the evaluation process, including comments (strengths and weaknesses) and 
scores against each Weighted Evaluation Criterion; 

i) the initial weighted score of each Tenderer; 

j) the evaluation process, including comments (strengths and weaknesses) against 
each Non-Weighted Evaluation Criterion; 

k) the overall evaluation and qualitative assessment and any amendments to the 
initial weighted score of each Tenderer; 

l) consideration of confidential text; 

m) identification of any issues which should be resolved for the shortlisted Tenderers; 
and  

n) recommendations to the Delegate. 

 

Subsequent to the finalisation of contract negotiations with the successful Tenderer, all shortlisted 
Tenderers will be advised in writing by the Transaction Manager of the outcome of the RFT 
evaluation process.  

Upon request to the Transaction Manager, Tenderers will be debriefed by the Project Director or 
delegate with Probity Advisor presence in respect of the evaluation process and methodology. The 
Evaluation Report is not to be made available to any Tenderer. 

Letters of decline and debriefings will comply with the requirements outlined in Procurement 
Circular 2007/05 Debriefing Unsuccessful Tenderers. 
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ATTACHMENT B – ITW PROTOCOL  

Probity Protocol: Interactive Tenderer Workshops – Territory participants 

1.1 This Probity Protocol provides guidance to all Territory representatives (whether Territory 
executives, officers and employees, or consultants, advisors or contractors engaged by the 
Territory) (Territory participants), who will be attending or participating in the Interactive 
Tenderer Workshops (Workshops) with tenderers to be held during the Request for Tender 
(RFT) stage of the Raising London Circuit procurement process (Procurement Process).  

2.1 The Territory is in an active Procurement Process and probity must therefore be given the 
highest priority.  

a. For Territory staff, you are reminded of the range of your obligations as public servants 
under the Public Sector Management Act 1994 including duties not to disclose 
confidential information and a positive duty to disclose any conflict of interest.  

b. For those Territory participants who are not employed by the Territory, you are 
reminded of your undertaking in the written acknowledgement of confidentiality and 
declaration of conflicts of interest provided in this Procurement Process. 

2.2 You have already signed a conflict of interest declaration in the appropriate form. If you 
identify any new actual, potential or perceived conflict(s) at any time during the procurement 
but particularly during the conduct of the tenderer-facing Workshops, please contact the Chair 
of the TET and/or the Probity Advisor as soon as possible so it can be assessed and, if 
necessary, managed.  

3.1 Attendance of TET members and specialist advisors and support personnel is at the discretion 
of the Chair of the TET, with the exception of the Probity Advisor who should be in attendance 
at all Workshops. Specialist advisors and support personnel must have provided a written 
acknowledgement of confidentiality and declaration of conflicts of interest in the appropriate 
form before attending any Workshops. 

4.1 The purpose of the Workshops is to engage with the shortlisted tenderers to ensure they are 
developing their Tenders consistently with the requirements set out in the released RFT and 
in a way which will not be considered unacceptable to the Territory when submitted within 
the Tenderers’ respective tender in the RFT stage of the Procurement Process.  

4.2 The participation in, and discussions arising out of, the Workshops will not be evaluated. 
However, as the Workshops take place during an active Procurement Process and the 
information exchanged at the Workshops may feed into the development of the Tenderers’ 
respective Tenders (which will be evaluated), probity dictates that all Territory participants 
must act with appropriate regard to the principles of fairness and confidentiality, in order to 
maintain competition amongst the shortlisted Tenderers.  
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4.3 Tenderers should be afforded an equal opportunity to engage with the Territory through the 
Workshops, although it is a matter for each Tenderer as to how they utilise the opportunity 
that it is given to participate in each session. 

4.4 That said, Tenderers should not be permitted to use the Workshops to obtain an unfair 
advantage in the active Procurement Process.  

5.1 In order to achieve the purpose of the Workshops, Territory participants should not:  

a. provide any form of endorsement or any approval of concepts or provide any 
comment on other issues raised by the Tenderer during the Workshops other than by 
reference to the RFT and/or the Territory’s requirements in this Project. In other 
words, you should remain objective and avoid the use of emotive or subjective 
language such as “we really like this aspect of your proposal “or “we think this aspect 
is very poor”, as such language provides feedback on the quality of the design rather 
than compliance with the RFT and/or Territory’s requirements. 

b. direct Tenderers or provide solutions – your comments should be restricted to what 
they have put forward. As such, you should avoid language like “we would like it much 
more if it could just do this – can you do that for us”. 

c. make reference to a solution put forward or foreshadowed by another Tenderer or 
any aspect of another Tenderer’s proposal. 

d. enter into a dialogue with each other about the merits of a solution in front of the 
Tenderer’s representatives. If you need some room to discuss, it is best for the 
Territory participants to retire to a separate room to consider and discuss information 
without the Tenderer personnel being present and to agree the responses to be 
provided to the tenderer on issues discussed during the Workshop, if any.  

e. accept any hand-out material or information storage devices from the Tenderer(s) at 
the end of a Workshop unless expressly agreed by the Chair of the TET or their 
delegate(s).  

f. not speak with the Tenderer’s representatives about their design proposal or Tender 
in any breaks during the Workshops, or before and after the sessions. You should 
confine any discussion during those times to social courtesies and not stray into 
matters related to the RFT or the Procurement Process.  

5.2 Where the Territory participants are unsure whether a specific concept complies with the RFT 
or is acceptable to the Territory (for example, due to the level of detail provided or due to the 
limited time that the Territory has to review the information provided) the Chair of the TET or 
their delegate may direct the Tenderer’s attention to the specific requirements of the RFT. 

6.1 During each Workshop, Tenderers may seek clarification on issues related to the preparation 
of their Tender, the extent to which their proposed solutions comply with the Territory’s 
requirements and/or the RFT, the extent to which its proposed solutions and concepts address 
the requirements of the Territory and/or the RFT, and on specific issues relating to information 
set out in the RFT.   

6.2 To ensure consistency in messaging, fairness among the shortlisted Tenderers and appropriate 
consideration of the suitability of feedback provided to Tenderers by the Territory, only the 
Chair of the TET or their delegate(s) may relay responses to such clarifications, questions or 
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comments or provide feedback directly to the Tenderers. This applies both during, and before 
and after, the Workshops.  

6.3 Other Territory participants must not relay responses to clarifications, questions or comments 
or provide feedback directly to the Tenderers during the Workshops without an express 
invitation and delegation from the Chair.  

6.4 In any event, caution should be exercised to ensure, amongst other things, that the Territory 
participants do not frame questions or answers in a way that unfairly advantages a particular 
tenderer.  

6.5 Any clarifications sought by a Tenderer during a Workshop which cannot be fully and 
accurately answered by the Territory should be taken on notice and answered subsequently.  

6.6 The Territory may also decline to discuss any or all issues raised by the Tenderer either during, 
before or after a Workshop, whether because such issues are outside of the stated purpose 
of the Workshop or for another reason. 

6.7 When seeking clarifications, Tenderers will be asked to indicate whether a particular 
clarification contains commercially sensitive information. If the Tenderer indicates that it does 
but the Territory does not agree, the Tenderer will have an opportunity to withdraw that 
clarification.  

6.8 Any clarifications sought and clarification responses provided which do not contain 
commercially sensitive information or information specific only to the respective Tenderer 
should, if relevant, be provided to all other shortlisted Tenderers. This should be relayed by 
the Contact Officer for the RFT as soon as possible after the information was provided to the 
first Tenderer. 

6.9 Subject to clause 6.8, any additional information about the Procurement Process, the 
Territory’s requirements for the Project, and any other matter relevant to the Tenderers’ 
development of their respective Tenders (even if not strictly speaking a clarification response) 
provided to one Tenderer must be, in the interests of maintaining fairness, provided to all 
other shortlisted Tenderers. This should be relayed by the Contact Officer for the RFT as soon 
as possible after the information was provided to the first Tenderer. 

7.1 The Tenderers participating in the Workshops may present sensitive commercial information 
to you during the sessions. As that information has/may have a commercial value which may 
be lost if disclosed, it is important that you do not disclose that information:  

a. more broadly; or  

b. to their competitors. 

7.2 Such disclosure could potentially expose the Territory to legal action and you to a breach of 
your confidentiality obligations.  

7.3 Specifically, you should not disclose any of the information provided to you in the Workshops 
to any person unless they:  

a. are a Project Participant as defined in the Probity Plan;  

b. have a “need to know” or a legal entitlement to know; and  

c. have signed a written acknowledgement of confidentiality and declaration of conflicts 
of interest in the appropriate form for the Procurement Process.  
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7.4 If you are uncertain about whether particular material or information is sensitive commercial 
information, please speak to the Chair of the TET in the first instance.  

 

8.1 You must not seek or receive from any tenderer or another person: 

a. any gifts, hospitality or other benefits (whether ranging from the apparently trivial to 
the very valuable); or 

b. any inducement, or anything that may reasonably be considered to be an inducement 
referable to the Procurement Process. 

 

For further information, please contact the Chair of the TET or the Probity Advisor:  

 

 

Probity Advisor, Sparke Helmore Lawyers 
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