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via email:  

 

Dear  

FREEDOM OF INFORMATION REQUEST 

I refer to your application under section 30 of the Freedom of Information Act 2016 (the FOI Act), 
received by Major Projects Canberra (MPC) on 21 December 2022, in which you sought access to: 

”For the Request For Tender (RFT) no. 35491-RFT-004 PAP Services Mawson Flood Mitigation and 
Placemaking (tender closing date was 20 October 2022) the following documentation: 1. The winning 
tenderers proposal 2. The winning tenderers confidential text document (forming Attachment 4 of 
the RFT) 3. The Tender Evaluation Report undertaken by Major Projects Canberra which includes the 
scoring of all tenderers against weighted criteria and the names of the tender evaluation team 
members, their recommendations and sign-off To facilitate collection of the required documentation 
this may be obtained via tendersACT@act.gov.au, and that the winning tenderer was Indesco.” 

Authority 

I am an Information Officer appointed by the Chief Projects Officer under section 18 of the Act to 
deal with access application made under Part 5 of the Act.  

Decision on access 

Searches were completed for relevant documents and three (3) documents were identified that fall 
within the scope of your request.  

I have included as Attachment A to this decision the schedule of relevant documents. This provides a 
description of each document that falls within the scope of your request and the access decision for 
each of those documents.  

My decision in relation to the documents relevant to your request is summarised as follows: 

 Partial access to one (1) document; and 
 Withhold access to two (2) documents. 

My decision is detailed further in the following statement of reasons. 

  

Schedule 2.2(a)(ii) 

Schedule 2.2(a)(ii) 
Schedule 2.2(a)(ii) 
Schedule 2.2(a)(ii) 

Schedule 2.2(a)(ii) 

Schedule 2.2(a)(ii) 
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Statement of Reasons  

In making my decision on disclosing government information, I must identify all relevant factors in 
schedules 1 and 2 of the FOI Act and determine, on balance, where the public interest lies. In 
reaching my access decision, I have taken the following into account:  

Factors favouring disclosure in the public interest (Schedule 2, Section 2.1)  

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability; and 

• Section 2.1(iv) ensure effective oversight of expenditure of public funds; 

The release of this information may possibly help to create positive and informed discussions. I 
consider that disclosing the contents of the information sought could reasonably contribute to 
discussion of public affairs. I am satisfied that these are relevant considerations favouring disclosure 
in this case, and in the interests of enhancing open discussion, I afford them significant weight. 

MPC evaluates many tenders both for work MPC undertakes, and on behalf of partner directorates. 
It is in the Public Interest that our decision making process in relation to these tenders is made 
available. This information is of interest to any future tenderers, to inform their future submissions. 
It is also of interest to the general public to confirm that MPC has thorough and impartial tender 
evaluation processes and therefore has effective oversight of expenditure of public funds.  

Factors favouring non-disclosure in the public interest (Schedule 2, Section 2.2)  

• Section 2.2(a)(ii) prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004; 

The Tender Evaluation report contains personal information and I place significant weight on the 
right to privacy of individuals and their right to have their personal information protected. 
Accordingly, I have withheld access to and redacted the personal information contained in the 
document. 

• Section 2.2(a)(xi) prejudice trade secrets, business affairs or research of an agency or 
person, and  

• Section 2.2 (a)(xiii) prejudice the competitive commercial activities of an agency; 

I have also considered the impact of disclosing information which relates to business affairs. In the 
case of Re Mangan and The Treasury [2005] AATA 898 the term 'business affairs' was interpreted as 
meaning 'the totality of the money-making affairs of an organisation or undertaking as distinct from 
its private or internal affairs'. Schedule 2 section 2.2(a)(xi) allows for government information to be 
withheld from release if disclosure of the information could reasonably be expected to prejudice the 
trade secrets, business affairs or research of an agency or person.  

In your application you have requested documents that contain information about negotiations, 
pricing information, intellectual property and other sensitive commercial information of a third 
party. Specifically, you have requested the winning tenderers proposal and the winning tenderers 
confidential text document (forming Attachment 4 of the RFT). 
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I am satisfied that release of the information in the winning tenderers proposal would have 
significant impact on the business affairs of that entity. Information contained in the submission is 
the tenderers Intellectual Property and is therefore considered as part of 'the totality of the money-
making affairs of an organisation or undertaking’ as defined in the case of Re Mangan and The 
Treasury [2005] AATA 898. Accordingly, I have decided this information is not in the public interest 
to release. 

In relation to the requested confidential text document, I note that this information has already 
been accepted by MPC as confidential under Section 34 of the Government Procurement Act 2001 
(ACT). It is therefore reasonable for the successful tenderer to expect this information to remain 
confidential. In any event I also rely on Schedule 2 section 2.2(a)(xi) of the FOI Act that these 
business affairs are contrary to the public interest to release. Further to the above, I have considered 
the competitive commercial activities of MPC.  

As the ACT Government’s infrastructure delivery agency, MPC engages with and assesses 
commercial service providers to deliver vital infrastructure projects. It is essential for MPC to engage 
in these competitive commercial activities and with commercial third parties to negotiate best value 
for money for infrastructure developments. This is the case not only for this tender but on all MPC’s 
projects, and I give this factor significant weight when deciding on information requests. The release 
of this information could reasonably be considered to diminish MPC’s bargaining power and ability 
to negotiate competitive commercial terms. It is therefore contrary to the public interest to release 
this information at this stage. 

Charges 

I have decided to waive any charges in relation to this Freedom of Information application.  

Online Publishing – Disclosure Log 

Under section 28 of the Act, MPC maintains an official online record of access applications called a 
disclosure log. Your original access application, my decision and documents released to you in 
response to you access application will be published in the MPC disclosure log three (3) days after 
the date of the decision. Your personal contact details will not be published. You may view the MPC 
disclosure log at https://www.act.gov.au/majorprojectscanberra. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the Act. 
You have the right to seek Ombudsman review of this outcome under section 73 of the Act within 20 
working days from the day that my decision is published in the MPC disclosure log, or a longer 
period allowed by the Ombudsman. 

If you wish to request a review of my decision you may write to the Ombudsman at: 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: actfoi@ombudsman.gov.au 
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ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, you 
may apply to ACAT for review of the Ombudsman decision. Further information may be obtained 
from the ACAT at: 

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore Street 
GPO Box 370 
CANBERRA CITY ACT 2601 
Telephone: (02) 6207 1740 
http://www.acat.act.gov.au 

 

Should you have any queries in relation to you request, please contact me by telephone on (02) 
6205 5288 or email MPCFOI@act.gov.au.  

Yours sincerely 

Damon Hall 
Information Officer 
Major Project Canberra 
 
13 February 2023 

Schedule 2.2(a)(ii) 
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 Probity 
This evaluation process was conducted in a manner consistent with the probity principles outlined in the 

Probity in Procurement Guide and the approved Procurement and Evaluation Plan. 

A probity notice was not issued. 

 Confidentiality and conflict of interest  

All documents and proceedings of the Evaluation Team were treated in a manner consistent with the 

approved Procurement and Evaluation Plan and probity plan/requirements. A list of Procurement 

Personnel with access to all or any of the documentation is attached. 

Confidentiality undertaking and conflict of interest disclosure documents were completed by 

Procurement Personnel prior to receiving Responses for evaluation or for the provision of advice. 

No actual, perceived, or potential conflict of interests were identified. 

 Probity support officers and advisors 

This procurement was not supported with the appointment of a probity advisor. 

 Probity matters arising and advice requested during this procurement 

No probity matters were identified during the course of the procurement. 
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• Fair and Safe Conditions for Workers – consideration of the information provided in Tenderers’ 

Ethical Suppliers Declarations and the successful Tenderer will be required to comply fully with the 

Work Health Safety Act 2011 (ACT) and Work Health and Safety Regulation 2011 (ACT) 

• Transparent and Ethical Engagement – use of an ACT Government Prequalification Scheme and 

consideration of the information provided in Tenderers’ Ethical Suppliers Declarations. 
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 Award and Debrief 

 Award of contract 

After completion of negotiations and/or the Delegate approves the creation and execution of a 

contract, the parties will enter into contract. 

The contract will be awarded through an executed contract. 

The contract will be prepared by the MPC PMO Contracts Team. 

 Agreement to Confidential Text 

In accordance with section 35(1) of the Government Procurement Act 2001 (ACT), the Director General 

or his/her delegate must agree to any Confidential Text. 

Delegate agreement to Confidential Text will be sought as described in the Procurement Evaluation 

Report-Confidential Text attachment. 

 Debrief of Tenderers 

The unsuccessful Tenderers will be notified in writing14 after contract execution15 and offered the 

opportunity to receive a verbal debrief. 

The successful Tenderer will also be offered the opportunity to receive a verbal debrief. 

Debriefing sessions will be conducted in accordance with the Procurement Factsheet Supplier 

Debriefing16. 

A record17 of the debriefing session will be included in the official procurement record. 

Debriefing sessions will be undertaken / supported by Procurement Personnel as requested by the Chair 

and nominated in the Procurement Personnel Register within the Report. 

 Notifiable contract register 

Within 21 days of contract award the MPC PMO Contracts Team will provide the public text version of 

the executed contract to Procurement ACT for publishing on the Notifiable Contracts Register. 
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 Official Procurement Record 
The procurement process has been documented through the storage of records in accordance with the 

Territory Records Act 2002 (ACT) and the MPC Records Management Framework, including the use of 

MPC’s Electronic Document Record Management System (EDRMS), Objective, and the MPC project 

folder structure. 

Transport Canberra and City Services is responsible for fulfilling its obligations under the Territory 

Records Act 2002 (ACT) for the Improving Water Management Infrastructure – Mawson Flood 

Mitigation and Placemaking project. This includes maintaining and storing records created throughout 

the procurement process. 
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- Each of the tenderers has identified backup personnel  
 
 

 

- all pricing is well within the 
project budget. 

- All three tenderers have a local presence and will deliver the services using local resources,  
 

 

  

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) &  
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D2: DETAILED OBSERVATIONS 

WC1: APPRECIATION AND UNDERSTANDING OF THE PROJECT REQUIREMENTS AND TASKS (25%) 
 
TENDERER:  

STRENGTHS: 

  

  

  
 
 

 

  
 

 

WEAKNESSES: 

  
 

 

  
 

  
 

  
 

  
 

CONSENSUS SCORE: 6.5/10 (Good-Very Good) 
 

 
TENDERER:

STRENGTHS: 

  
 

 
 

  
 

 

  
 

WEAKNESSES: 

  
 

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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CONSENSUS SCORE: 6.5/10 (Good-Very Good) 
 

 
TENDERER: INDESCO 

STRENGTHS: 

  
 

  
 

 
 

 
 

  

  
  

  
  

  
 

 

  
 

  

WEAKNESSES: 

  
 

 
 

  
 

  
 

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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CONSENSUS SCORE: 7.5/10 (Very Good-Excellent) 
  

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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WC2: RELEVANT EXPERIENCE, SKILLS AND PAST PERFORMANCE OF THE HEAD CONSULTANT, AND PROPOSED 

SUB-CONSULTANTS, ON SIMILAR PROJECTS COMPLETED IN THE LAST FIVE YEARS (25%) 
 
TENDERER:  

STRENGTHS: 

  
 

  
 

 

  
 

WEAKNESSES: 

  
 

  
 

  
 

CONSENSUS SCORE: 6.5/10 (Good-Very Good) 
 

 
TENDERER: 

STRENGTHS: 

  
 

 

  
 

  
 

 
 

 

WEAKNESSES 

  

  
 

CONSENSUS SCORE: 6.5/10 (Good-Very Good) 
  

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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TENDERER: INDESCO 

 

  
 

  
 

  
 

  
 

  
 

WEAKNESSES: 

  
 

  

  
 

 
 

CONSENSUS SCORE: 7.5/10 (Very Good-Excellent) 
  

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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WC3 – TECHNICAL, MANAGERIAL SKILLS AND RESOURCES TO COMPLETE THE PROJECT (20%) 
 
TENDERER:  

STRENGTHS: 

  

  
 

  
 

 
  

 
 

WEAKNESSES: 

  

  
 

  
 

  

  
  

 
  

  
 

 
 

  
 

CONSENSUS SCORE: 7.0/10 (Very Good) 
 

 
TENDERER: 

STRENGTHS: 

  

  
 

  
 

 

  
 

  
 

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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WEAKNESSES: 

  
 

  
 

  

  
 

CONSENSUS SCORE: 7.0/10 (Very Good) 
 

 
TENDERER: INDESCO 

STRENGTHS: 

  
 

 

  
 

 
 

 
 

 

  
 

  
 

 

WEAKNESSES: 

  

  
 

 

  
 

  
 

  
 

CONSENSUS SCORE: 7.5/10 (Very Good-Excellent) 
  

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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WC4: FINANCIAL (20%) 
 
TENDERER:  

  

  

  
 

  

  
 

  

CONSENSUS SCORE: 8.0/10 (Excellent) 
 

 
TENDERER:

  

  

  

  
 

  

  
 

  
 

  
  

 

CONSENSUS SCORE: 6.5/10 (Good-Very Good) 
 

 
TENDERER: INDESCO 

  

  

  
 

  
 

CONSENSUS SCORE: 7.5/10 (Very Good-Excellent) 
  

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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WC5: LOCAL INDUSTRY PARTICIPATION (10%) 
 
TENDERER:  

STRENGTHS: 

  

  

  
 

WEAKNESSES: 

  
 

  
 

CONSENSUS SCORE: 6.0/10 (Good) 
 

 
TENDERER: 

STRENGTHS: 

  
 

  

  
 

 
 

  
 

 

WEAKNESSES: 

  
 

CONSENSUS SCORE: 7.0/10 (Very Good) 
 

 
TENDERER: INDESCO 

STRENGTHS: 

  
 

  

  
 

 

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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WEAKNESSES: 

  
 

  
 

 

CONSENSUS SCORE: 7.0/10 (Very Good) 

 

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)

Schedule 2.2(a)(xi) & Schedule 2.2(a)(xiii)
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Endnotes 
 

 

1  The Document Information should be completed for the relevant procurement for which the report relates.  
For example – the Officer approving the report for release as identified in the Procurement Plan Minute in 
accordance with the authorities outlined in the MPC Operational Protocols. 

2  The Procurement and Evaluation Plan requires probity advice to be sought if the Delegate intends not to accept 
all or any recommendations of the Evaluation Report and/or the Delegate directs one or more alternative 
recommendations. 

3  The Procurement and Evaluation Plan requires probity advice to be sought if the Delegate intends not to accept 
all or any recommendations of the Evaluation Report and/or the Delegate directs one or more alternative 
recommendations. 

4  Use the ATIA Risk Register template to assess the procurement risk. 
5  Risk rating in accordance with Probity in Procurement Guide risk assessment.  
6  A two stage procurement involves a Request for Expression of Interest (REOI) stage resulting in a shortlist of 

Tenderers, and then a Request for Tender (RFT) stage issued to the shortlisted Tenderers only.  
7  Refer to Procurement ACT Factsheet. 
8  Refer to Procurement ACT Factsheet.  
9  If you wish to choose ‘Other’, you can delete the drop down box and type free text in its place.  
10  Provide a succinct description of each non-conformance.  
11  Provide the justification for including or excluding the non-conforming response, with reference to the 

Procurement and Evaluation Plan.  
12  Include/locate Pricing Assessment in the applicable section of the plan i.e., weighted criteria, non-weighted 

criteria, or value for money assessment. Align with Procurement and Evaluation Plan. 
13  Includes simple negotiations with a preferred Tenderer, complex negotiations with a single Tenderer, 

negotiations with multiple Tenderers, or if undertaking a BAFO process. Text in this section to be selected and 
edited accordingly. If undertaking a BAFO process, it will need to be fully described in this section of the 
Evaluation Report including ensuring probity.   

14  Template – Letter of Decline-MPC-PDF is available for this purpose. 
15  Best practice is within one week. 
16  Or relevant updated or replacement factsheet from time to time. 
17  Template – Procurement Debrief Minute-MPC-PDF is available for this purpose. 




