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[Instructional note: OBTAIN ADVICE FROM THE ACT GOVERNMENT SOLICITOR BEFORE ISSUING THIS LETTER.  Officers should prepare this template letter in accordance with the instruction, and provide to the ACT Government Solicitor:

· a draft copy; and

· all required background information regarding the circumstances that have let to this point,

prior to issue of this letter.

This letter may be used to respond to a claim by the Contractor of the Principal’s default under the Contract.
It is essential that this notice be served properly and promptly to the relevant entity, at its current registered business address.  This notice should be delivered by hand, by courier (where there is an ability to receive confirmation of receipt), or by registered post.  Officers should consider the timing of when a notice sent by post will be received.  Obtain evidence of the date and time of receipt.  Facsimile or email transmission may also be used, in addition to delivery of a hard copy to expedite prompt action.  Normal postal services should NOT be relied upon for this notice.

Any text in red is to be completed by the drafter.  Delete this note and any other prompts in red text prior to completing the letter]

To: [Insert name of Contractor]
ABN: [Insert ABN of Contractor]
[Insert address]

[Insert address]

ATTN: [Insert Contractor’s Authorised Person]
Date: [Insert]
 [Insert name & number of Contract] – ACT Modified Version of MW21 (“Contract”)

RESPONSE TO NOTICE OF A DEFAULT BY THE PRINCIPAL 
Clauses 19.1 & 19.2
I refer to your notice under Clause 19.1 of the General Conditions of Contract dated [insert the date of the Contractor’s notice] requiring the Principal to remedy a default.

The default you notified was the Principal’s failure to [insert a description of the alleged default, eg ‘pay amounts that were payable under the Contract’].

Use option 1 if the Principal does not agree there has been a default.

Use option 2 if the Principal has remedied the default.

use option 3 if the principal has proposed steps to remedy the default.

option 1

The Principal does not agree that it is in default. The Contract does not require [insert the Principal’s reasons for taking this position in terms of obligations under the Contract, eg ‘the Principal to pay the amount claimed because the Contractor’s entitlement has not been established’].
option 2

The Principal has now remedied the default by [insert a description of what the Principal has done, eg. ‘paying an amount of $#, which is the assessed value of work carried out under the Contract to date’].
option 3

The Principal is unable to immediately remedy the default because [insert the reasons, eg “the Principal’s accounting system has failed”].  The Principal proposes to remedy the default by [insert the proposed steps to remedy the default, eg ‘making a manual payment within 5 business days after the date of this letter’].
end of options.

Please confirm that, in light of the Principal’s response set out above, you will not take action to terminate the Contract under Clause 19.2 of the General Conditions of Contract.
Yours sincerely,

[insert the name of Principal’s Authorised Person]
Principal’s Authorised Person
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