PROJECT MANAGEMENT AGREEMENT -  ethical suppliers statutory declaration
Statutory Declarations Act 1959 (Cwlth)

I, 
(name) of




 (address and occupation) make the following 

declaration under the Statutory Declarations Act 1959 (Cth).

· The information and details specified in the following 5 pages, titled ‘Ethical Suppliers Declaration’, are, I believe, correct as of the date of this declaration. 

I understand that a person who intentionally makes a false statement in a statutory declaration is guilty of an offence under section 11 of the Statutory Declarations Act 1959, and I believe that the statements in this declaration are true in every particular.

Signature of person making the declaration
Declared at  
 (place) 

on 
 (day) of    

 (month) (year)

Before me,

Signature of person before whom the declaration is made
Full name, qualification and address of person before whom the declaration is made (in printed letters).’

Note 1   A person who intentionally makes a false statement in a statutory declaration is guilty of an offence, the punishment for which is imprisonment for a term of 4 years - see section 11 of the Statutory Declarations Act 1959.

Note 2   Chapter 2 of the Criminal Code applies to all offences against the Statutory Declarations Act 1959 - see section 5A of the Statutory Declarations Act 1959.

Note 3  ‘A person before whom a statutory declaration may be made is prescribed under the Statutory Declarations Regulations 1993 (Cth) as amended from time to time and includes, but is not limited to, a justice of the peace, a legal practitioner or a police officer.’

ETHICAL SUPPLIERS DECLARATION 

Definitions

In this Declaration.

Full Details means details of:

(a) the nature of the breach or offence or alleged breach or offence;

(b) any conviction recorded or adverse finding made in respect of the breach or offence;

(c) any penalty or orders imposed by a court, tribunal, commission or board in respect of the breach or offence and the maximum penalty that could have been imposed under the Prescribed Legislation;

(d) the name of the court, tribunal, commission or board, the State or Territory in which the proceeding or prosecution is brought, the date on which the proceeding or prosecution was commenced and the number or description assigned to the proceeding or prosecution by the court, tribunal, commission or board; 

(e) the name of the entity against which the finding or conviction was made or the proceeding or prosecution was initiated.

Tendering Entity means the legal entity (individual or company) that proposes to enter into a contract with the Territory at the end of the tendering process. 

Contract means a written contract for the procurement of prescribed works or services having a total consideration, or estimated total consideration, worth $25,000 or more.

Employee means a natural person who is employed under a contract of service to provide a supplier of prescribed works or services or a Subcontractor with his or her labour, except for the provision of professional or information technology service. 

Employee and industrial relations obligations means compliance with:

(a) Prescribed Legislation; and

(b) determinations made by the tribunals of competent jurisdiction in respect of the interpretation, breach or any other matter concerning any Prescribed Legislation.

· Note: 
Examples of employee and industrial relations obligations may typically include payment of remuneration; training; annual holidays; long service leave entitlements; occupational health and safety; workers’ compensation; injury management, (including rehabilitation); legal age of employment; discrimination; and superannuation. This list is non exhaustive.

Prescribed Legislation means:

(a)
Industrial Instruments applicable to the Contractor;

(b)
Long Service Leave Act 1976 (ACT);

(c)
Work Health and Safety Act 2011 (ACT);

(d)
Long Service Leave (Portable Schemes) Act 2009 (ACT);

(e)
Workers’ Compensation Act 1951 (ACT);

(f)
Fair Work Act 2009 (Cth); 

(g)
Superannuation Guarantee (Administration) Act 1992 (Cth);

(h)
Fair Work (Building Industry) Act 2012 (Cth);
(i)
Workplace Gender Equality Act 2012 (Cth);
(j)
Paid Parental Leave Act 2010 (Cth); 

(k)
Payroll Tax Act 2011 (ACT);

(l)
Any Regulations made under the above Acts;

(m)
Any laws of the Commonwealth or the Australian Capital Territory which vary or replace the above Acts or Regulations, or any part of them; and
(n)
Any other Acts or Regulations of the Commonwealth or the Australian Capital Territory, which deal with matters relating to industrial relations, employment and/or workplace safety obligations.

Prescribed Works or Services means works or services that require the exertion of labour by Employees.

Subcontractor means an entity that is contracted by the Tendering Entity to provide services or works in connection with a Contract between the Territory and the Tendering Entity.  

Name of the Tendering Entity in relation to which I make this Declaration:

	
	


ACN / ABN of the Tendering Entity:

	
	


If a company, include ACN, and if a partnership or sole proprietor, include the full names of individual members and ABN.

1. 
The following industrial instrument (award or agreement) made pursuant to any Prescribed Legislation specifically applies to the Employees and Subcontractors of the Tendering Entity and is binding on it.

	


2.
The Tendering Entity has in the preceding 24 months of the date of this Declaration complied with all Prescribed Legislation.
	             YES                                                                  NO   


3.
The Tendering Entity has in the preceding 24 months of the date of this Declaration recognised the rights of Employees and Subcontractors to union membership and representation.

	             YES                                                                  NO   


4.
The Tendering Entity has in the preceding 24 months of the date of this Declaration complied with any amendments to wages and conditions of employment for their Employees and Sub-contractors as decided by any authorised industrial or wage-setting agency.

	             YES                                                                  NO   


5.
In the preceding 24 months of the date of this Declaration there have been either:

(a) no findings against the Tendering Entity, or a proposed Subcontractor, by a court, tribunal, commission or board of a breach of any Prescribed Legislation, including a finding of a breach in a non-confidential consent order;

OR

(b) the following findings against the Tendering Entity, or a proposed Subcontractor, by a court, tribunal, commission or board of a breach of any Prescribed Legislation, including a finding of a breach in a non-confidential consent order [provide Full Details].

	


6. 
In the preceding 24 months of the date of this Declaration there have been either:

(a) no convictions under the Prescribed Legislation against the Tendering Entity or a proposed Subcontractor; 

OR

(b) the following convictions under the Prescribed Legislation against the Tendering Entity or a proposed Subcontractor [provide Full Details].

	


7. 
There are currently no proceedings or prosecutions against the Tendering Entity or a proposed Subcontractor in respect of a breach of any Prescribed Legislation OR the following proceedings and prosecutions are currently brought against the Tendering Entity or a proposed Subcontractor [provide Full Details].

	


8.
The Tendering Entity has not been required to implement any remedial measures to ensure future compliance with the Prescribed Legislation OR the Tendering Entity has implemented the following remedial measures to ensure future compliance with Prescribed Legislation. 

	


March 2013


