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[Instructional note: Use this letter to propose acceptance of work under the contract despite defects.
The minimum conditions for acceptance of the defects not made good are (b) and (c) below and should always be included.  There may be other possible conditions to acceptance, such as a deduction from the Contract Price and that the Contractor remains responsible for rectifying any consequential problems.  If it is possible the useful life of the asset will be reduced or early deterioration may occur, an additional retention and extended warranty or post completion period could be required as part of any acceptance proposal.

Any text in red is to be completed by the drafter.  Delete this note and any other prompts in red text prior to completing the letter]
To: [Insert name of Contractor]
ABN: [Insert ABN of Contractor]
[Insert address]

[Insert address]

ATTN: [Insert Contractor’s Authorised Person]
Date: [Insert]
 [Insert name & number of Contract] – ACT Modified Version of MW21 (“Contract”)

PROPOSAL TO ACCEPT WORK WITH DEFECTS NOT MADE GOOD
Clause 8.4 
In accordance with Clause 8.4 of the General Conditions of Contract, the Principal proposes to accept the work under the Contract with the following specified Defects not made good:

· [insert a description of the defective work or materials that may be accepted].
The following terms apply to the Principal’s proposal:

a) A deduction of $[insert the amount of the proposed deduction], including GST, will be made from the Contract Price; 

b) The Contractor remains fully liable for the Works as constructed and acceptance of this proposal does not relieve the Contractor of any obligations or liabilities under the Contract; 

c) The Contractor indemnifies the Principal against any claims resulting from acceptance of the Works with the specified Defects not made good; and 
d) [insert any other specific conditions the Principal requires the Contractor to meet for the defective work or materials to be accepted].

Would you please confirm your agreement to the above terms in writing by [insert the date for confirmation]. If you do not respond within this time, I will assume you intend to make good these Defects.

Yours sincerely,

[Insert name of Principal’s Authorised Person]
Principal’s Authorised Person
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