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[Instructional note: Use this letter to respond to a request from the Contractor to vary the Contract for its convenience.
There are two options.  Delete the option that does not apply.

· Use option 1 to accept the Contractor’s proposed variation.  The Conditions specified in Option 1 may require amendment in some circumstances, eg where it is considered reasonable to agree to an extension of time because of other benefits to the Principal.  As a minimum the conditions for accepting a Variation for the Contractor’s convenience are those stated in point 2.  Point 3 should also always be included to protect the Principal from unforeseen circumstances, but may require amendment.  

· Use option 2 when the Contractor’s proposed variation is not accepted.

In relation to Option 2, if there are elements of the Contractor’s proposal that may benefit the Principal, the Contractor may be invited to submit an amended proposal for consideration.  The following words could be added to Option 2 in that case, after the second paragraph: 


“However, the following elements of the proposal are of interest and the Principal is prepared to consider an amended proposal incorporating them: ]”.

Any text in red is to be completed by the drafter.  Delete this note and any other prompts in red text prior to completing the letter]
To: [Insert name of Contractor]
ABN: [Insert ABN of Contractor]
[Insert address]

[Insert address]

ATTN: [Insert Contractor’s Authorised Person]
Date: [Insert]
 [Insert name & number of Contract] – ACT Modified Version of MW21 (“Contract”)

VARIATION FOR THE CONTRACTOR’S CONVENIENCE
Clause 9.3 
Option 1
I refer to your proposal dated [insert the date of the Contractor’s proposal], which I consider to be a proposal for a Variation for the Contractor’s convenience made under Clause 9.3 of the General Conditions of Contract.

The Principal offers to accept your proposal on the following conditions:

1. The Contractor agrees that there will be no extra cost to the Principal and Completion will not be delayed as a result of the Variation.

2. The Contractor warrants that the proposed Variation will not:

· affect the suitability for purpose of the Works;

· necessitate any other Variation(s); or

· affect any other work or warranties.

3. The Contractor agrees it will not make any claim under Clause 15 of the General Conditions of Contract for additional payment or extensions of time (including for materially adverse Site Conditions) that would not have arisen if the Principal had not approved this Variation.

If you wish to accept this offer, please notify me in writing by [insert the date when the offer must be accepted] that the offer and the above conditions are accepted.

Option 2
I refer to your proposal dated [insert the date of the Contractor’s proposal], which I consider to be a proposal for a Variation for the Contractor’s convenience made under Clause 9.3 of the General Conditions of Contract.

The Principal has considered your proposal and decided not to accept it.
Yours sincerely,

[Insert name of Principal’s Authorised Person]
Principal’s Authorised Person
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