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[Instructional note: This letter would be issued where the Territory agrees that materially adverse Site Conditions have been encountered and additional work is required to deal with it, but a Variation is not required to be instructed (the Contractor is to receive costs and delay entitlement)]
To: [Insert name of Contractor]
ABN: [Insert ABN of Contractor]
[Insert address]

[Insert address]

ATTN: [Insert Contractor’s Authorised Person]
Date: [Insert]
 [Insert name & number of Contract] – ACT Modified Version of MW21 (“Contract”)

ENTITLEMENTS FOR MATERIALLY ADVERSE SITE CONDITIONS
Clause 7.3 
I refer to your notification dated [insert the date of the Contractor’s notification] claiming that you have encountered materially adverse Site Conditions. 
I agree that materially adverse Site Conditions have been encountered. Following our discussions on [insert the date of discussion with the Contractor] I confirm that the following work, additional to the work otherwise required under the Contract, is required to deal with these Site Conditions:

· [insert the likely extent of the additional work required due to the materially adverse Site Conditions].

These Site Conditions do not require an instruction for a Variation and therefore your entitlements for any costs and delay incurred as a result will be assessed in accordance with Clause 7.3 of the General Conditions of Contract.

[insert ‘I confirm our agreement that’, or ‘I recommend that’], in order to allow verification of your Direct Costs and extension of time entitlements, you will maintain the following records on Site and forward them to me [insert the time and date when you want the records provided, eg ‘by 5.00 pm each day’, or ‘weekly’ or ‘at completion of the additional work’] to allow verification of the resources used and the time taken:

· [insert the types of records required; e.g. labour, machinery, other plant, tip dockets, fees, hire rates, etc.]

Include the following paragraph if applicable.

The following arrangements and agreed rates for labour and plant will apply:

[insert any agreed plant or labour rates and any other agreed arrangements.]
Yours sincerely,

[Insert name of Principal’s Authorised Person]
Principal’s Authorised Person
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