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[Instructional note: Use this letter to respond to the receipt from the Contractor of an unconditional undertaking.
The undertakings must be in the standard form provided in Schedule 1 of MW21.  The originals must be provided – copies are not acceptable.
Where the undertaking does not comply with the Contract it is not necessary to detail all non-conformance in this letter.  However it may be appropriate to identify a specific discrepancy (eg if the undertaking has an expiration date and is therefore not unconditional).
There are two options.  Delete the option that does not apply.
· Use option 1 when the unconditional undertaking complies with the Contract.
· Use option 2 when the unconditional undertaking does not comply with the Contract.
Any text in red is to be completed by the drafter.  Delete this note and any other prompts in red text prior to completing the letter]

To: [Insert name of Contractor]
ABN: [Insert ABN of Contractor]
[Insert address]
[Insert address]

ATTN: [Insert Contractor’s Authorised Person]
Date: [Insert]
 [Insert name & number of Contract] – ACT Modified Version of MW21 (“Contract”)
RECEIPT OF UNCONDITIONAL UNDERTAKING
Clause 13.8
Option 1
The Principal acknowledges that an unconditional undertaking for the amount of $[insert the amount of the undertaking received], provided in accordance with Clause 13.8 of the General Conditions of Contract, was received on [insert the date of receipt]. 

Option 2
The unconditional undertaking I received on [insert the date of receipt] is not in the form detailed in Schedule 1 of the Contract.
In particular, [insert the reasons why the undertaking does not comply, eg the undertaking does not use the specified wording, or the undertaking is not unconditional due to ...].
[If clause 13.8(b) applies as the Contract Price is under $500,000 also include the following: In the absence of a conforming unconditional undertaking, I will be required to retain 4% of the Contract Price in accordance with Clause 13.8 of the General Conditions of Contract. ]

Yours sincerely,

[Insert name of Principal’s Authorised Person]
Principal’s Authorised Person
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